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Foreword

Each year, more and more police departments across the United
States send their officers into the field wearing body-worn
cameras.' Many believed that by providing first-hand evidence of
interactions between officers and the public, these cameras
could enhance transparency, improve accountability, and foster
greater public trust in local law enforcement. Yet, the promise of
these cameras is not guaranteed; in fact, in many jurisdictions, it
is not being realized. Without carefully crafted policy safeguards
in place, there is a real risk that body-worn cameras could be
used in ways that threaten civil and constitutional rights and
intensify the disproportionate surveillance of communities of
color.

To help ensure that these devices become tools of
accountability, rather than instruments of injustice, a broad
coalition of civil rights, privacy, and media rights organizations
came together in 2015 to develop Civil Rights Principles on Body
Worn Cameras.” Shortly thereafter, The Leadership Conference Vanita Gupta, President & CEO
on Civil and Human Rights and Upturn published the first
iteration of the national Police Body-Worn Camera Policy
Scorecard,’ an online resource that evaluates whether the body-
worn camera policies of police departments are conforming to these principles and adequately
protecting civil rights and civil liberties.

The Leadership Conference on
Civil and Human Rights

Our research has revealed that many police departments are failing to adopt adequate safeguards
to ensure that constitutional rights are protected. In particular, we have discovered that year after
year, the vast majority of the nation’s leading police departments with body-worn camera programs
allow unrestricted footage review — meaning, officers are permitted to review footage from body-
worn cameras whenever they'd like, including before writing their incident reports or making
statements.

This report seeks to illuminate the ways that unrestricted footage review places civil rights at risk
and undermines the goals of transparency and accountability. We urge police departments to
instead adopt what we call “clean reporting,” a simple two-step process where an initial report is
recorded based only on an officer’s independent recollection of an event and then a second,
supplemental report can be added to a case file to address any clarifications after footage is
reviewed. We make the case that in the interests of consistency, fairness, transparency and
accountability, clean reporting should be adopted as a standard practice for all police departments
with body-worn camera programs.

Ultimately, we must recognize that these cameras are just a tool, not a substitute for broader
reforms needed to address police misconduct, build trust between police and communities of color,
and ultimately fix our broken justice system. It will take much more work over a sustained period of
time to ensure that our system of justice does not target or disproportionately impact low-income
communities and communities of color. In the meantime, we will continue fighting for justice and
working to build an America as good as its ideals.

Vanita Gupta, President & CEO
The Leadership Conference on Civil and Human Rights



Introduction

In August 2014, five Marion County, Florida deputies chased down a suspected drug dealer named
Derrick Price.” One of the deputies had a body-worn camera, which captured the moments just
before Mr. Price’s arrest. The footage appeared to show the deputies in anintense physical struggle:
the camera was shaking heavily, and the deputies could be heard screaming at Mr. Price, “Stop
resisting! Stop resisting!”

Marion County body-worn camera footage

The footage appeared to confirm what the deputies later wrote in their incident reports, that Mr.
Price was indeed resisting arrest. One deputy wrote that after numerous verbal commands, “the
defendant still would not comply,” a claim that seemed plausible enough, even though it's not
directly obvious from the video.” Another deputy wrote that as the deputies were approaching, Mr.
Price "turned his back toward officers at which time his hands were no longer visible"® — this
moment wasn't captured by the body-worn camera because it happened just before the deputy
turned his camera on. So while the footage did not show everything, it appeared to reinforce the
deputies’ version of events.

HE DEFENDANT INTO CUSTODY. WHILE TRYING TO HANDCUFF THE DEFENDANT, AGENT
FITZGERALD WAS ABLE TO GET THE DEFENDANT'S RIGHT ARM BEHIND HIS BACK, BUT
THE DEFENDANT HAD HIS LEFT ARM UNDER HIM AND AFTER SEVERAL VERBAL
COMMANDS TO THE DEFENDANT TO STOP RESISTING AND TO PUT HIS HAND BEHIND HIS
BACK THE DEFENDANT STILL WOULD NOT COMPLY. IT APPEARED THAT THE DEFENDANT
WAS TRYING TO EITHER PUSH UP WITH HIS LEFT ARM OR CONCEAL SOMETHING UNDER
HIM. | THEN ATTEMPTED TO UTILIZE SEVERAL KNEE STRIKES TO THE DEFENDANT'S LEFT
UPPER LEG IN ORDER FOR HIM TO COMPLY WITH OUR COMMANDS. AFTER UTILIZING THE
KNEE STRIKES THE DEFENDANT FINALLY COMPLIED AND AGENT FITZGERALD WAS ABLE
TO PUT HANDCUFFS ON THE DEFENDANT.

Incident report of Marion County Deputy Adam R Crawford

Except their version of events was an illusion that heavily distorted the truth.



A surveillance camera from a nearby building told an entirely different story. That footage showed
Mr. Price attempting to surrender voluntarily. He threw his hands up in the air and laid down on the
pavement as the deputies were closing in. Once the deputies arrived, the surveillance footage
shows them brutally beating Mr. Price, repeatedly striking his head and his torso.

Marion County surveillance footage

Without the existence of the surveillance footage, it's likely that the deputies would have gotten
away with the heinous beating of Mr. Price. But because other footage happened to exist, the public
was able to learn what really happened. Four of the deputies later pled guilty to federal civil rights
charges, including one deputy for obstruction of justice for falsifying his police report.

The Derrick Price incident underscores why the circumstances under which officers are allowed to
review body-worn camera footage and other video evidence must be critically examined. As police
departments around the country continue to adopt body-worn cameras, it will soon be routine for
police interactions to end up on video. But whether videos will help the public more accurately
understand how a particular event truly unfolded — or whether, as in the Derrick Price incident,
videos will be used simply to reinforce officer accounts — will depend on whether departmental
policies and procedures limit when on-scene officers are allowed to watch footage.

Today, most major police departments that use body-worn cameras allow officers unrestricted
footage review. Officers may review body-worn camera footage any time they wish, including
before and during the process of writing their initial incident reports. Even in cases where officers’
actions are most closely scrutinized, including after a controversial use-of-force incident, officers
are often permitted to review footage before giving investigators an initial interview.

This report explains why police departments must carefully limit officers’ review of body-worn
camera footage. Policies that permit unrestricted review of footage reduce the accuracy of officer
reports, and undermine the independent evidentiary and investigative value of police reports. Many
departments recognize that body-worn cameras will capture details that are different than what
officers remember experiencing. Decades of psychology research has shown that watching video
replays can easily change people’s memories, often subconsciously.

Because watching body-worn camera footage can alter an

officer's memory of an event, doing so will likely taint what

officers write in their reports. This practice will make it more

difficult for investigators, internal affairs, and courts to

accurately assess what occurred and whether an officer’s

actions were reasonable given what he or she perceived at the

time. Unrestricted review policies undermine longstanding

principles of procedural justice, violate the law enforcement

community's best practices for preserving eyewitness

evidence, and threaten to erode community trust. These policies are antithetical to the primary
purpose of body-worn cameras: to enhance police transparency and accountability.



But this does not have to be the case. Departments can ensure that officer reports are as accurate
and independent as possible by requiring clean reporting. Clean reporting is a simple and sensible
two-step process.

Step 1: Officers write an initial incident report before reviewing any footage.
Step 2: Once an initial report is filed, officers may then review any available footage and file a
supplemental report.

The first step preserves areport's independent evidentiary value, by requiring officers to explain —
from their own perspective and memory — what they saw and what they did.

The second step gives officers the opportunity to add details from the footage, provide context, and
explain any differences between their initial reports and what the footage shows. Taken together,
the initial and supplemental reports represent an officer’'s most detailed and accurate account of an
incident.

We are not the first to suggest this solution.? Indeed, some major departments have already
implemented clean reporting for certain serious use-of-force incidents. Rather, we are insisting that
departments adopt this practice far more broadly than it is today. There is no reason why clean
reporting could not be adopted in every police department, for every incident with body-worn
camera footage. If the purpose of body-worn cameras is to increase transparency and
accountability, then clean reporting must become a standard practice.



How Officers Use Body-Worn Camera Footage

Body-worn cameras have given officers a powerful new ability: they can now review videos to
supplement their own memories of past events. Camera vendors have made it easy for officers to
review footage out in the field, soon after an incident occurs. Some cameras have video displays
built directly on the device, while others can sync with in-car video systems or officer smartphones
with dedicated viewing applications.” Each of these technologies give officers immediate access to
video evidence and the opportunity to review footage before they write their incident reports.

Officer reports are often evidentiary records

Police officers regularly document their actions and observations while on shift. They often keep
informal notes about where they go, who they interact with, and what they see. After many types of
interactions, departments require officers to file formal reports to “"document the full range of
criminal and administrative incidents that warrant the attention of police and correctional
officers.”' After specific types of incidents, such as those involving use-of-force, officers are
commonly required to fill out additional reports or worksheets.'' Officers are typically required to file
incident reports by the end of their shifts.

Officer reports may ultimately be relied upon in a variety of contexts for years after they are written,
by “supervisors, police and correctional administrators, prosecutors, defense counsels, judges,
jurors, [and] wardens[.]"**

Officer reports traditionally serve a dual purpose: They are a core part of how police departments
investigate and process cases, but just as importantly, they are often vital pieces of evidence in
later court proceedings or internal affairs investigations.

As an investigative tool, officer reports can assist law

“Officer reports are often vital enforcement in determining what additional investigative

pieces of evidence in court steps or resources are needed. Officer reports are often
proceedings or internal affairs included in applications for search warrants to justify the
investigations.” gathering of further information and evidence. As new

information comes to light, officers routinely file
supplemental reports that add to or correct information in the initial report, while preserving the
content of the original report.'* Ultimately, these reports are added to a case file that may include
numerous reports, interviews, and evidence that collectively contribute to the police department'’s
record of anincident.

Officer reports also play a crucial evidentiary role.'* Police reports — along with physical and
testimonial evidence — can help factfinders (such as internal affairs investigators or juries)
determine what occurred and who was at fault. The narrative portion of an officer’s initial incident
report should also help these factfinders understand the officer’s independent perspective on and
recollection of what occurred. An officer’s perception of an event as it transpired can be crucial to
assess, for example, whether a use-of-force was reasonable, which, according to the Supreme
Court, “must be judged from the perspective of a reasonable officer on the scene ... in light of the
facts and circumstances confronting them.""”

But the adoption of of body-worn cameras appears to be shifting the purpose of officer reporting
away from this crucial evidentiary role.

Departments routinely allow officers to view footage while writing reports

The vast majority of the nation’s leading police departments with body-worn camera programs
currently allow unrestricted footage review. In 33 of the nation’s 40 largest departments that have
adopted camera programs, officers are allowed to review footage at any time, including before
writing their incident reports.'®* Some major departments, like the Los Angeles Police Department,



even require officers to review footage during the report-writing process.'” Only a handful of

departments even require their officers to clearly indicate on they used video while preparing their
reports.

XVIII. VIEWING OF BODY WORN VIDEO RECORDINGS BY OFFICERS. The

Police executives often defend the practice of unrestricted footage review by claiming that it makes

accuracy of police reports, officer statements, and other official documentation is
essential for the proper administration of justice and complying with the
Department’s obligation to maintain full and complete records of enforcement and
investigative activities. Investigators, supervisors, prosecutors, and other officials
rely on complete and accurate records to perform their essential duties and
responsibilities. Officers are therefore required to review BWV recordings on their
assigned device or authorized computer prior to documenting an incident, arrest,
search, interview, use of force, or other enforcement or investigative activity to
ensure that their reports, statements, and documentation are accurate and complete.

LAPD's policy requires officers to review footage when writing reports

incident reports more “accurate.”'® But as we explain below, this accuracy is anillusion, because
reviewing footage — consciously or not — can distort what officers claim to remember and what
they write in their reports. Reports aided by footage review are ultimately less accurate, because
they no longer capture an officer’'s own independent recollection of events.

449.5.16 REVIEWING IMPOUNDED DIGITAL EVIDENCE

(@

(b)

San Bernadino PD's policy recognizes that body-worn cameras capture different information that

Digital evidence captured by the BWC is not all inclusive. The system captures a less broad
and less detailed image than the totality of the human senses. An officer’s recollection of
specific details may be different than what is captured in digital evidence. Officers may
review digital evidence prior to completing reports when necessary to ensure accuracy.
Officers may review digital evidence prior to providing voluntary statements during critical
incident investigations. Officers shall review digital evidence prior to providing testimony at
hearings, trial, or depositions.

Officers may review their own recordings.

what officers perceive

A few departments, however, have recognized the importance of preserving an officer’s

independent recollection, and have placed limits on when officers may review footage after serious

use-of-force incidents. The Oakland Police Department, for example, prohibits its officers from

viewing any footage “prior to being interviewed by the appropriate investigative unit” after serious

uses of force, fatal or near fatal pursuits, and in-custody deaths.



2. No personnel involved in or a witness to the incident may view any
audio/video recordings prior to being interviewed by the appropriate
investigative unit and receiving command approval.

3. Once a member’s report(s) has been submitted and approved and the
member has been interviewed by the appropriate investigator, the
investigator will show the member his/her audio/video. This will
occur prior to the conclusion of the interview process

Personnel will be given the opportunity to provide additional
information to supplement their statement and may be asked
additional questions by the investigators.

Oakland PD prohibits officers from viewing footage after a “Level 1" use of force — until they have
submitted an initial report

Departments in Atlanta, Baltimore, and San Francisco similarly require officers to complete an initial
report or interview after incidents where their actions may be under close scrutiny.

But while these departments’ viewing restrictions are a step in the right direction, they are neither
widespread nor do they go far enough. These departments’ policies are a small handful of
exceptions in an otherwise rampant landscape of unrestricted footage review. And no major police
department in the United States has yet adopted a comprehensive policy that preserves the
independence of officer recollections after all incidents.



The Distorting Effects of Unrestricted Footage Review

Unrestricted footage review creates an illusion of accuracy because it produces a false impression
about how much officers actually remember about an incident. It makes officers’ memories appear
to be more accurate, and thus more credible, than the memories of other eyewitnesses — which can
distort how an independent factfinder, like a judge or a jury, might understand how an incident truly
unfolded. In the worst cases, because of the inherent limits of body-worn cameras, unrestricted
footage review allows officers to square their version of events to the footage, and potentially
create false beliefs about what actually happened.

Unrestricted footage review can taint what officers remember

Video footage can influence how officers remember a particular event unfolding, and in turn, change
what officers ultimately write in their incident reports.

A rich body of cognitive science research shows how the introduction of post-event information —
such as reviewing video footage — can alter people’'s memories of events.'” In fact, people can be
led to believe they experienced entire events that did not occur,”” and are sometimes so confident in
their “pseudo-memories” that they go on to describe them in substantial detail.”* Researchers have
also found that “the post-event distortion of memory is permanent and occurs without conscious
awareness."”” As the authors of one study explained, “[pleople often misattribute feelings of
fluency for familiarity when thinking about an event. Familiarity, in turn, is mistaken for a signal that

the event must have happened in the past.”**

This body of research underscores a key point: when officers

review footage, they're not only priming or refreshing their “Watching video footage can

own memories — there's also a real risk that their memories influence how officers
will actually change. Whether consciously or not, officers may remember a particular event,
fail to describe all of the details of an incident, perhaps even and in turn, change what they

omitting details that may turn out to be relevant later that
occurred off-camera or before the camera was turned on. In
addition, officers may learn new facts by watching the footage, and report them as though they had
perceived these facts at the time of the incident. Given that even slight changes in memory can
impact how an officer ultimately describes his or her own experience within an incident report,
departments must protect the integrity of these reports by requiring that officers document their
untainted perception before watching any footage.

ultimately write in their reports.”

Unrestricted footage review can skew what officers write

Despite common misperceptions, camera footage is not inherently more objective or more reliable
than other evidence. It shows one perspective of an incident — a perspective that is not identical to
the officer’s perspective. Footage can be limited by the camera’s angle, field of view, and other
factors. A lively encounter could result in blurry footage, or an officer who draws a firearm could
inadvertently block the camera’s line of sight. Footage on its own will quite often be inconclusive
and subject to interpretation.””

Sometimes, cameras will capture more than officers actually witness, even if the cameras are worn
on officers’ bodies. For example, an officer wearing a body camera may turn his or her head away at a
critical moment and miss something that the camera captured.?” Cameras can also have enhanced
technological capabilities, such as night vision, which capture more detail than officers can
themselves perceive.”®

Conversely, camera footage can be incomplete, in some cases

capturing less than what officers actually witnessed. Officers

inherently more objective or may turn their cameras on too late, or turn cameras off too
early, meaning that key moments may not be captured.”’ The

"Camera footage is not



more reliable than other camera’s angle, distance, lighting, and other factors may also
mean that the camera does not clearly capture what actually
occurred. For example, chest-mounted cameras are often
obscured when an officer raises a weapon.”® It's also entirely possible that an officer will react to an
event not captured on video at all, even if his or her body camera was properly recording.

evidence.”

These unavoidable differences between an officer’'s own perspective and the camera’s perspective
makes it possible — and perhaps likely — that watching footage will influence what officers would
otherwise write in their incident reports. With pressure to match their stories to the video, officers
might report new facts that they learned from the video that they had not noticed at the time of the
incident. And it's easy to imagine officers simply providing a written narration of what's shown in the
footage, at the expense of providing a full and independent account of their actual experience and
state of mind at the time.

Some major departments recognize these risks, even as they choose not to address them. For
example, the Philadelphia Police Department, in its body-worn camera policy, warns that:**

B. Body-Worn Cameras (BWCs) are not a substitute for an officer’s reasonable beliefs
and perceptions, and cannot account for an officer’s physiological responses during
critical incidents, such as visual tunneling and auditory exclusion. BWC’s should not
be viewed as the only measure of truth because they may show more or less than what
the officer sees, hears, or observes. BWC’s however, have an important but limited use
as one of many policing tools.

Philadelphia PD points out that body-worn camera footage is not a substitute for officers
perceptions

The San Diego Police Department’s policy includes similar caveats:*’

1. BACKGROUND

Law enforcement’s use of in-car cameras and body worn cameras has proven effective in
reducing violent confrontations and complaints against officers. Cameras provide
additional documentation of police/public encounters and may be an important tool for
collecting evidence and maintaining public trust. There is also a learning curve that
comes with using body-worn cameras. Video cannot always show the full story nor does
it capture an entire scene. The use of cameras does not reduce the requirement to provide
thorough written documentation. Persons reviewing recordings must also be cautious
before conclusions are reached about what the video shows.

San Diego PD recognizes that body-worn camera video can be incomplete

As these two departments recognize, video footage presents only one limited perspective.’’ It's a
perspective that doesn’'t always align with the experience of the officer. In the end, it's not realistic
to expect officers to remember everything that happened, especially during high-stress encounters,
soit's also not realistic to expect that officers’ initial reports will perfectly match the videos.

By allowing officers the opportunity to watch footage before writing their reports, departments
actually place undue pressure on their officers to conform their reports to what the video appears to
show, rather than what the officers actually saw and experienced. This is why officers should be
permitted to watch video and provide explanatory context — but only after they have filed initial
reports that capture their own perspective.



Unrestricted footage review can undermine the evidentiary value of police reports

When factfinders seek the truth, they look to compare and contrast independent pieces of
evidence, in an effort to explain or rule out competing hypotheses about what took place. But
unrestricted footage review creates an unnecessary dependency between the camera footage and
an officer’s report, narrowing the amount of independent evidence available in a case. When officers
can watch body footage before writing their initial reports, the independent evidentiary value of
those reports is lost.

“1]f a case goes to trial, jurors are more likely to be swayed
hearing what they consider to be two corroborating lines of
evidence, when in fact they are hearing the video footage
twice — once on screen and once through the eyes of the
witness who watched it. ... Ifitis important to know exactly
what happened, then viewing the video footage will always be
more accurate than the account of an officer, in which case
the officer does not need to see the footage. If it is important
to know an officer’s perception of an event, thenitis
important to preserve his memory untainted by viewing the
video footage. In neither case is viewing the video footage
recommended.”

- Kathy Pezdek, The Marshall Project

The need to preserve the independence of evidence is especially acute in investigations of use-of-
force incidents, allegations of officer misconduct, and other situations where an officer’s actions are
under scrutiny. Critical to such investigations is an officer’s state of mind during the time of the
incident.’” Yet unrestricted footage review allows officers to potentially conform their entire report
to match what's shown in the video, which greatly reduces the evidentiary value of that report.
Investigators lose — forever — the ability the access an independent account of an officer’s state of
mind.

Unrestricted footage review also contradicts investigative best practices. Throughout the criminal
justice process, precautions are taken to shield witnesses from being exposed to sources of
information that might influence their independent recollections of what occurred. Examples of this
principle are evident throughout the investigative process, from the crime scene to the courtroom.
Suspect lineups are often administered one witness at a time to avoid having witnesses influence
one another.”” The D.C. Metropolitan Police Department, for example, prohibits group interviews of
subjects, members, or witnesses of use-of-force incidents, and sequesters officers under
investigation until after they are interviewed by investigators.** Similarly, autopsy reports are often
withheld from the public to avoid tainting witness testimony.’” And once cases go to trial, witnesses
are generally prevented from listening to each other’s testimony to prevent later testimony from
being intentionally or subconsciously skewed.*®



Law enforcement executives, prosecutors, and local leaders

have even used similar logic to withhold body camera video “Unrestricted footage review

from being publicly released. For example, after the police contradicts best practices of
shooting of Sylville Smith in Milwaukee, Wisconsin Attorney shielding witnesses from being
General Brad Schimel argued that releasing body camera exposed to information that

footage “would compromise the integrity of the
investigation” and that he could not "have witness
statements colored or tainted by what they are seeing from
other sources.”’’ Los Angeles Police Chief Charlie Beck
similarly justified withholding video evidence in a police involved shooting by arguing that it
“shouldn’t be out there to taint the jury pool, nor should it be out there to taint witnesses."*®

might influence their
independent recollections.”

By that same logic, unrestricted footage review taints officer statements and risks compromising
the integrity of investigations. Officers are often key witnesses to an event. The same rationale that
justifies policies and practices for withholding footage from potential witnesses and jurors should
therefore also apply to police officers in their viewing of body camera footage.

Unrestricted footage review can unduly inflate officer credibility

In the most basic evidentiary sense, police officers are simply witnesses to alleged criminal activity
and to the resulting actions of anyone on the scene. Yet unrestricted footage review gives officers
the opportunity to augment their initial incident reports with information that would not otherwise
be available to them from their own memory. This makes officers’ reports artificially consistent with
video footage and appear to be unnaturally comprehensive and credible, particularly compared to
reports of other witnesses to events. Police officers already enjoy a high degree of credibility in
criminal cases,’” and artificial consistency between officer testimony and video evidence could
cause factfinders to unjustifiably see an officer as even more credible than other witnesses overall,
which could have distorting effects on an entire proceeding.”’

The consequences of this undue credibility are stark. If

“Unrestricted footage review officers are inclined to distort the truth, letting them watch

makes officers’ reports footage of an incident before writing an initial report will give
artificially consistent with video them the opportunity to misrepresent what happened more
footage — particularly when effectively. These officers could tailor their reports to conform

to what was captured on video, and omit important
information that the footage failed to capture. But if the same
officers have to document their behavior without the ability to
go back and watch the footage first, it makes it more difficult
to get away with lies and other false narratives.

compared to reports of other
witnesses.”

When unrestricted review is permitted, any discrepancies between the two records are less likely to
be uncovered, let alone scrutinized — preempting and obfuscating what might be important lines of
investigative inquiry. If an officer’s account of an event and the associated body camera footage
remain independent, discrepancies can be noted and evaluated by factfinders, leading to more
accurate and thorough understanding of the incident.

Unrestricted footage review can erode procedural justice and trust

Building and maintaining community trust is one of the cornerstones of successful law
enforcement.”’ While body cameras are frequently sold to communities as a way to improve this
trust, allowing police officers to watch body camera footage before writing reports could undermine
the purpose of these tools, leading many in the community to double down on opinions that the
justice system is inherently unfair.

Community members develop opinions about an interaction with law enforcement based not only
on the outcome of the encounter, but also the fairness of the process for addressing their concerns.
In fact, research has shown that the process adopted by police departments is often more
important than the outcome of the encounter in shaping a community member’s experience of an
interaction.”” Allowing police officers to view body-worn camera footage before writing their reports
violates community confidence, undermining two pillars of procedural justice: fairness in the process
and transparency in actions.*



First, unrestricted viewing is an unfair process from the
perspective of the community. While officers are allowed to
consult video footage before writing their statements, other watch body camera footage
witnesses are not afforded this opportunity and must rely on before writing reports

their own memories. For example, if an individual witnessedan | ndermines the tools’ promise
armed robbery at a bank, the police would not show that
person footage from the bank's security camera before taking
a statement from that witness. Civilians and withesses who directly interact with the police are
similarly not allowed to view relevant body-worn camera footage prior to making initial statements,
while officers often are. This inconsistency between the way officers and civilians are treated erodes
the public's perception of procedural fairness in policing.

“Allowing police officers to

of accountability.”

Second, there s little transparency as to when police officers are actually consulting camera footage
in practice. Departments rarely explicitly state which evidence officers are allowed to use in their
reports, and the community is often unaware that officers can change their statements to match
what is shown on the body-worn camera footage before filing, without any paper trail of those
changes. Too few departments require officers to note in their reports when body camera footage
was consulted.

Because it violates these two pillars of procedural fairness, unrestricted footage review contributes
to the community’s distrust of local law enforcement. Responsible policies like the two-step, clean
reporting process described below, on the other hand, encourages transparent and accountable
outcomes needed to foster public trust.



Clean Reporting Preserves the Independence of Evidence

Adopting a clean reporting process and limiting when officer may review footage is the only fair way
to address the concerns raised in this report, about memory distortion, evidence preservation,
undue officer credibility, procedural justice, community trust, transparency, and accountability.
Clean reporting is a simple and sensible approach that all witnesses, including officers, should be
required to follow whenever body camera footage and other video evidence is available.

Clean reporting works as follows: initially, officers would write down only the details of an event as
they remember it, providing a formal statement and completing any incident-related paperwork.
After filing this initial report, officers would then be permitted to review relevant video and file a
supplemental report, clearly noting when they watched footage and what information was added
after watching it.

Several law enforcement agencies already use a similar approach in some cases, including the
Atlanta and San Francisco Police Departments. The San Francisco Police Department’s policy comes
close to clean reporting — but only in certain case like officer-involved-shootings and in-custody
deaths:*

F. Viewing BWC Recordings.

P
&

1. A member may review a BWC recording on his/her assigned device or on an
authorized computer for any legitimate investigatory purpose, including but not
limited to, preparing an incident report, preparing statements, conducting a
follow-up investigation, or providing testimony.

Following any (1) officer-involved shooting; (2) in-custody death; or (3) criminal
matter, any subject officer shall be required to provide an initial statement before
he or she reviews any audio or video recording.

The initial statement by the subject officer shall briefly summarize the actions that
the officer was engaged in, the actions that required the use of force, and the
officer’s response. The statement shall be distinct from the “public safety
statement.”

After providing an initial statement, the subject shall have an opportunity to
review any audio or video recordings depicting the incident with his or her
representative or attorney prior to being subject to an interview.

Nothing in this section is intended to limit the Office of Citizens Complaints’
(OCC) role in these investigations.

San Francisco's policy outlines a two-step process for footage review following certain uses of force

The fact that these policies have already been adopted in a few agencies suggests that a two-step,
clean reporting process would not be overly burdensome, particularly since officers across
departments often already file supplemental reports as new information comes to light.

Although limited two-step policies represent steps in the right direction, clean reporting should be
a standard process in all cases for two reasons. First, any officer interaction could reasonably result
in a civilian misconduct complaint, and when adjudicating those complaints, it's critical to have
preserved an officer’s independent explanation of the interaction. A limited policy that only requires
clean reporting after serious use-of-force incidents would mean that many complaint cases (say, for
a traffic stop or a stop-and-frisk) would have distorted officer reports. Second, mandating a clean



reporting process across all cases would reduce ambiguity for officers, since reporting practices
would remain consistent regardless of the type of interaction recorded by the body camera. This
would lead to more standardized administration of the reporting process within law enforcement
agencies, and greater clarity in the courts about what evidence officers were exposed to before they
wrote their reports.

Many police executives and line officers have resisted the clean reporting approach, expressing fear
they will be penalized for discrepancies between the report and the video by juries and others who
are prone to look for evidence of police misbehavior. We are not suggesting that officers should be
penalized or disciplined for every discrepancy — just for those where there is clear evidence
someone intentionally and materially obscured the truth.”” The two-step, clean reporting process
we propose allows factfinders to explore and understand differences between an officer’s
perspective and independent video — to determine what is a legitimate discrepancy and what is an
intentional one — ultimately leading to a just and fair outcome for all parties.

Clean reporting would benefit everyone across the criminal justice system. It would improve judicial
outcomes by preserving the independence of evidence in the service of fair and thorough fact-
finding. It would reassure the public that body-worn cameras have utility as tools of accountability,
rather than simply instruments for enhanced policing. And importantly, it would help officers
themselves, whose actions could be judged based on their perceptions at the time, rather than
being held to account for everything that's shown in footage.

If body-worn cameras are help to drive consistency, fairness, and justice, it's imperative for all police
departments with camera systems to prohibit unrestricted footage review and adopt clean
reporting as a standard practice.
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