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Dear Chairperson Bonds, Chairperson Todd, and members of the Committees on Housing & Neighborhood
Revitalization and Government Operations,
Thank you for the opportunity to testify on the Eviction Record Sealing Authority Amendment Act of 2019,
B23-338. We are providing this testimony on behalf of Upturn, a civil rights and technology research and
advocacy nonprofit based here in D.C. We write to express our support for the protections in the Eviction
Record Sealing Authority Amendment Act and to encourage you to expand these protections to prevent
tenant screening companies from using eviction filings or sealed eviction records in the reports they
provide to landlords making housing decisions. We commend the Council for taking steps to permanently
mitigate the impact of eviction on access to housing, because the eviction crisis is not limited to the current
pandemic.
Eviction record sealing is an important step toward improving housing security for D.C. residents. Too
many people are completely locked out of housing, not because they cannot pay rent, but because
they—like millions of others—have an eviction record in their history. These records are artifacts of
systemic racism and real estate practices that exploit our city’s most vulnerable residents. Just twenty
landlords in D.C. filed nearly half of all evictions in 2018.1 These landlords were engaging in serial filing—a
practice some landlords use to intimidate their tenants, not to remove them for legitimate lease violations.2
In D.C., these predatory evictions are concentrated in majority Black neighborhoods. Relying on eviction
records to make housing decisions inevitably has a disparate impact on Black, Latinx, and low-income
renters.
The vast majority of eviction records are not reliable indicators of tenants’ suitability and should not be
considered in the tenant screening process. Only 5% of evictions filed in 2018 resulted in an executed
eviction.3 69% of evictions filed for nonpayment of rent were dismissed, meaning that there were
insufficient grounds for filing the eviction, the tenant paid the rent owed before their hearing, or the
housing provider failed to attend the hearing.4 Even when evictions are decided in favor of the landlord,
the landlord often does not remove the tenant because the tenant continues to pay rent.5 Nevertheless,
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these records are collected en masse by tenant screening companies and used to evaluate—and often
reject—tenants.
To ensure that residents are more fully protected from eviction records, the Council should include tenant
screening companies in both the Eviction Record Sealing Authority Amendment Act of 2019 and the Fair
Tenant Screening Act of 2019.6 Specifically, the acts should be amended to prohibit tenant screening
companies from reporting records—such as eviction filings and dismissed eviction records—that housing
providers would be prohibited from considering under these laws. The Council should also work with
stakeholders, including Legal Aid and other housing advocates, to find solutions for sealing or
de-identifying eviction filings while preserving advocates’ ability to offer services and effectively represent
DC residents. Upturn would be happy to help collaborate on potential solutions.
The following testimony proceeds in two parts: Part I explains how tenant screening companies work, and
Part II explains why the Council should ensure the efficacy of fair housing and sealing laws by limiting
what tenant screening companies can report and by further restricting access to records such as eviction
filings.
I.

How tenant screening companies work.

Tenant screening companies collect, store, and select records for housing providers to use when evaluating
tenants.7 They also play a significant role in interpreting those records, determining tenant screening
criteria, and informing rental decisions. Tenant screening companies contribute to the risk of
discriminatory housing decisions in three important ways: (1) They often report inaccurate or misleading
information in tenant screening reports; (2) they solidify eviction records— and their disparate racial
impacts—as one of the most important factors in rental decisions; and (3) they seldom provide enough
transparency and context to allow landlords to evaluate the relevance of an applicant’s eviction history in
compliance with fair housing law.
Almost every renter in D.C. has to pass a background check to be eligible for housing. Public and private
housing providers have broad discretion to set their tenant screening criteria.8 Nationally, about 85
percent of landlords run eviction reports on all applicants.9 Housing providers in D.C.—particularly
property managers that lease multiple units—usually rely on tenant screening companies like RentGrow,10
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RentSafe,11 and CoreLogic12 to conduct these background checks. The District of Columbia Housing
Authority (DCHA) contracts with RentGrow to screen applicants for all 33,000 of its Housing Choice
Voucher units.13
Tenant screening companies compile records from multiple different sources, including public and private
databases, and provide their clients with tenant screening reports that include varying levels of detail.
1.

Collecting and matching records

Tenant screening companies use public and private sources of data to evaluate rental applicants.
Tenant screening companies collect data from many different sources, including courts and other
government agencies, private databases, and credit bureaus. They may collect this information by entering
into agreements with agencies and data brokers14 or by scraping it from websites.15 Some tenant screening
companies maintain copies of these records in their own databases.16 When a tenant screening company
receives a tenant screening request from a housing provider, it attempts to match the applicant’s personal
information with the records it has access to.
Tenant screening companies’ data collection practices could circumvent the sealing law.
Data brokers often collect eviction and other civil litigation records directly from court websites as soon as
they become publicly available. Frequently, they do this using tools that automate the process of searching
and collecting large numbers of case records. For example, because DC court records are numbered
sequentially and publicly accessible through the eAccess system, it would be easy to automatically
generate case numbers and pull corresponding records. Data brokers then maintain those records in
internal databases that may not be updated to reflect changes such as sealing. These records are often
accessed and incorporated into databases before they would be sealed, and may remain in private
databases long after they’re sealed.
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Tenant screening companies regularly report inaccurate information.
There is very little oversight or standardization of tenant screening companies’ record collection or
matching practices.17 As a result, tenant screening reports regularly contain errors and misleading
information.18 Three major sources of error are (1) lack of information in the underlying records; (2) record
matching errors; and (3) failure to update records databases.
First, court records often do not contain enough information to be accurately categorized and matched to
individuals. In 2017, pursuant to a settlement with 30 state attorneys general,19 TransUnion, Equifax, and
Experian agreed to stop reporting civil court records, including evictions, in consumer credit reports
because they don’t contain enough personal information to be reliably linked to individuals.20 Nonetheless,
tenant screening companies continue to report these records. Court records are not standardized between
jurisdictions; for example, a judgment in favor of the tenant is labelled as a “dismissal” in some
jurisdictions but not others. This can lead to out-of-state records being misinterpreted in DC residents’
tenant screening reports.21 Court records may also lack final disposition or procedural information.22
Even when the updated disposition of a case is included, it can still be misleading. In D.C. Superior Court, a
“dismissal” in an eviction case can mean that the tenant paid the rent owed before the hearing, that the
landlord did not have a justification to file the eviction in the first place, or that the landlord did not attend
the hearing.23 Tenant screening companies may themselves create misleading impressions by reporting
court records but omitting important information that would bear on the tenant’s reputation, such as the
final disposition of or reason for an eviction.24
Second, tenant screening reports regularly attribute records to the wrong applicants.25 First Advantage LNS
Screening Solutions was sued in 2017 because at least 13,346 of its criminal background reports contained
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records belonging to the wrong person.26 One reason for these "matching errors" is that companies may
use overbroad search and matching practices and “err on the side of including any possible match.”27 In
2018, tenant screening company RealPage entered into a $3 million settlement with the Federal Trade
Commission (FTC) after the FTC alleged that RealPage’s system was designed to match people with
records containing the same last name but different first and middle names.28 This is sometimes called a
“wild-card search,” and it disproportionately harms groups like Latinx renters, who share a small number
of unique last names.29 Tenant screening companies also frequently match records only based on first and
last name even when other relevant information, such as date of birth, address, or middle names do not
match.30
Third, tenant screening companies can collect or maintain outdated records, exacerbating the challenge of
properly classifying records and increasing the occurrence of errors. For example, a tenant screening
company’s data may not be updated often enough to reflect updates to cases such as dismissals or sealing.
In 2018, RealPage paid $1 million to settle a class action lawsuit alleging that it reported expunged records
to housing providers.31
Unlike traditional credit reports, renters usually can’t find out what will be in their tenant screening
reports before they apply for a unit. Housing providers use hundreds of different tenant screening
companies with varying data sources, matching practices, and reporting practices. Applicants are forced to
dispute any inaccuracies after being screened, and there’s no guarantee that they will be able to provide
evidence of the error to the housing provider before the unit is rented to someone else.
2.

Creating tenant screening reports

Tenant screening companies compile information into reports, which may include numerical scores,
recommendations, and other features encouraging landlords to accept or reject tenants.
Once a tenant screening company has matched a rental applicant to available records, it creates a report
for the housing provider. Some reports simply provide the records to landlords without analysis or
recommendations. Many reports, however, provide analysis, scores, recommendations, or other features
that encourage the landlord to accept or reject the tenant.
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Some companies offer stark “accept” or “reject” recommendations,32 while others assign scaled risk scores
to applicants. For example, National Tenant Network (NTN)’s Decision Point product scores applicants
from 0 to 100, where at certain thresholds applicants Meet, Conditionally Meet or Do Not Meet the
criteria.33 NTN advertises its analysis as “comprehensive” and states that it tells landlords “everything
[they] need to make a sound rental decision.”34 Corelogic’s SafeRent Score uses the same numerical scale
used in traditional credit scoring, and characterizes scores as low, medium, or high risk based on how
many other applicants screened by Corelogic fell above and below that score.35 MyRental, another
Corelogic product, includes an “accept or decline” button the housing provider can click to automatically
generate an acceptance or rejection letter for the tenant.36
Tenant screening reports are designed to apply uniform criteria to all applicants.
Tenant screening companies standardize the process of screening by uniformly applying criteria to each
applicant’s records.37 Companies often promote this as a feature, telling landlords that consistency is the
best way to avoid legal liability.38 As one tenant screening company executive explained in an interview,
“[Landlords are] saying, ‘We like using SafeRent because it tells us red, yellow, green lights and our people
don’t have to think. We don’t want them to think. We think it’s safer, legally, from a fair housing
standpoint if they don’t think.’”39 However, the Department of Housing and Urban Development (HUD)
has acknowledged that even consistently applied tenant screening criteria can result in unlawful disparate
impacts, and has recognized the need for some individualized assessment that considers the context and
mitigating details surrounding an applicant’s records.40
Relying on eviction histories to make rental decisions deepens systemic racism and perpetuates poverty
and housing insecurity. Black renters are far more likely to have eviction records in D.C., in part because
most evictions are concentrated in Wards 7 and 8 and carried out by only a handful of landlords.41 Many
tenant screening companies undermine landlords’ ability to conduct an individualized assessment—and
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to comply with D.C. law—because they make judgments and recommendations about tenants but do not
provide the underlying records to the landlords.42
Tenant screening companies do not always include the underlying information used to develop their reports.
In some cases, tenant screening companies do not provide landlords with the underlying records used to
create reports. An ongoing housing discrimination lawsuit against CoreLogic alleges that CoreLogic
provided tenant screening reports to apartment leasing agents without providing the underlying records.43
CoreLogic’s report included a cover page titled “Lease Decision,” and listed a “Crim Decision,” which
stated whether disqualifying records were found, but did not describe or provide the disqualifying
records.44 The disqualifying record turned out to be a dismissed arrest for retail theft, which was used to
deny Mikhail Arroyo’s application to move in with his mother, who has been his primary caretaker since he
became disabled.45 When tenant screening companies include eviction histories in reports or scores
without providing the underlying records, they preclude housing providers from judging the relevance and
appropriate weight of those records.
Many tenant screening companies provide numerical scores indicating a tenant’s risk; however, few
services disclose all of the criteria used to calculate these scores, and while some provide the primary
factors contributing to a particular score, in our research we have not seen any that disclose the weight of
each factor in determining the scoring formula.46 In fact, the scoring models are often described as
proprietary.47 Housing providers must provide adverse action notices to the tenants they reject,48 and
sometimes these are automatically generated by tenant screening companies, but they often provide vague
reasons that are unclear to tenants and their housing attorneys.49 Without the underlying records and
criteria, housing providers cannot assess whether the criteria are legal and appropriate to consider.
II.

The Council must limit tenant screening companies’ ability to report eviction records.

Although tenant screening companies contribute substantially to rental criteria and decisions, they face
very little oversight. At the federal and D.C. level, there are very few limits on tenant screening practices
and no requirements (except in the Council’s emergency legislation) for private housing providers to
consider the disposition of eviction records.50
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Tenant screening companies almost always report eviction records even though these records have been
deemed too inaccurate for traditional credit reporting. As part of a litigation settlement, Equifax, Experian,
and TransUnion created the National Consumer Assistance Plan (NCAP), requiring that any records
included in credit reports include sufficient information and be updated at least every 90 days.51 Because
civil litigation records, including eviction records, typically do not include personal information such as
dates of birth or social security numbers, they can no longer be included in traditional credit reports
because the risk of a mismatch is too high. Tenant screening companies are not accountable to NCAP and
continue to report civil litigation records despite the high risk of errors.
D.C. would not be the first jurisdiction to impose limitations on tenant screening companies. Washington
State law prohibits tenant screening companies from disclosing records, including terminated leases,
related to domestic violence,52 and Pennsylvania requires data brokers to update their state court records
weekly to reflect updated dispositions and remove expunged cases.53
The Council should:
Prohibit tenant screening companies from reporting any eviction record that would qualify for
sealing under the Eviction Records Sealing Authority Amendment Act of 2019. T
 his would help
prevent landlords from inadvertently screening tenants based on illegal criteria.
Expand the Eviction Records Sealing Authority Amendment Act of 2019 to seal all eviction records
that do not result in an executed eviction. T
 his would protect tenants who lose in court but are allowed
to stay in the unit because they paid their rent.
Consider approaches to sealing or de-identifying eviction filings that preserve housing advocates'
ability to offer services and effectively represent DC residents. This would protect renters from being
screened out of housing because of eviction filings collected by data brokers, including those that are
subsequently sealed.
Thank you for the opportunity to submit this testimony. Please contact Natasha Duarte at
natasha@upturn.org with any questions.
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Appendix 1: Sample tenant screening reports
TurboTenant Screening Report Snapshot
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National Tenant Network, NTN DecisionPoint
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CoreLogic MyRental, SafeRent Score Report
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